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INTRODUCTION
Florida Statute § 166.271 authorizes the governing body of any municipality with a
resident population of more than 200,000 with over twenty percent (20%) of its real
property exempt from ad valorem taxes and located in a county with a population greater
than 500,000 to impose and collect a per vehicle surcharge of up to fifteen percent (15%).
The surcharge is to be assessed on the amount charged for the sale, lease, or rental of
space at parking facilities which are open to the general public and applies to all parking
revenues derived from parking transactions within the City, with the exemption of
airports, seaports, county administration buildings, and residential parking. The Statute
requires that a percentage of the surcharge proceeds to be used to reduce the City’s ad
valorem tax millage and improve transportation.
Pursuant to Florida Statute § 166.271, on July 22, 2004 the City Commission enacted
Ordinance No. 12563 (Ordinance) which amended Chapter 35, Article IX of the City
Code and granted the City the authority to impose and collect a 15% surcharge on all
parking revenues derived from any charge or fee for the parking of a motor vehicle in or
on any parking facility in the City for which a charge or fee is made on a hourly, daily,
weekly, monthly, yearly, event, validation programs, valet, or any other basis. Section
35-346 (b) of the City Code requires that the operator of every parking facility remit to
the City Manager the funds collected, net of any refunds, no later than the twentieth (20th)
day of each calendar month for the preceding calendar month’s parking surcharge
collections.
The following terms are commonly used when referring to the issues pertaining to the
parking surcharge. Section 101of the City’s Parking Surcharge Regulations and Section
35-344 of the City Code entitled Definitions defines them as:
•

Operator – Any individual, partnership, association, corporation, or other entity
which owns, controls, conducts, leases, operates, or causes to be operated a
parking facility which offers parking accommodations for a fee, charge or
exchange. The intent of this definition is to place the burden for collection of the
1

surcharge on the owner of the facility not the entity which operates the facility if
different from the owner.
•

Parking facility – Any use in whole or in part of any space, plot, place, lot,
parcel, yard, enclosure, parking lot, garage, street, building or structure that is
open to the general public at which motor vehicles may be housed, stored,
kept, or parked for which any fee or charge is made, no matter how the fee or
charge is collected.

•

Revenues – Any and all revenue, to include the entire amount of
compensation in whatever form, exchange or otherwise, to be determined
according to generally accepted accounting principles, derived directly or
indirectly from or in connection with the Parking operation of the parking
facility.

The City Manager is responsible for administering the Parking Surcharge program.
However, pursuant to Section 35-346 (f)(3) of the City Code, the City Manager is granted
the authority to delegate any of the duties and functions in connection with the collection
of the parking surcharge, as well as retain the services of persons or entities with parking
related collection experience to collect the surcharge. As stipulated in the Introduction
Section of the Parking Surcharge Regulations, the Director of the City’s Finance
Department is charged with the principal responsibility for administering the Parking
Surcharge program. These responsibilities include, but are not limited to ensuring the
monitoring of the Parking Surcharge Program and the analysis of the revenues generated
thereof, and performing audits of parking facilities; and ensuring that all parking/valet
facilities in the City are identified and included in the parking surcharge database, in
order to maximize the collections of the parking surcharge remitted to the City. On May
15, 2000 the City executed a Professional Services Agreement (Agreement) which vested
the monitoring and related responsibilities to the Parking Network (TPN).

The

Agreement was subsequently amended/revised on October 1, 2005. In accordance with
the Agreement, incentive fees are paid to TPN in order to encourage maximum revenue
collection and to further compensate TPN and its employees for actual work performed.
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The financial accounting records maintained by the City’s Finance Department disclosed
that approximately $28.7 million of surcharge revenues was remitted to the City during
the audit period October 2006 through September 2008. A Property Listing Report
database maintained by TPN indicated that 398 parking facilities collected and remitted
parking surcharge revenues during fiscal years 2006-2008. The 70 (or 18%) of the 398
parking facilities tested as part of our sample, collected and remitted approximately $9.9
million (or 35%) of the $28.7 million to the City during the audit period.
This audit report describes whether the City, TPN, and selected parking operator’s
complied with the provisions of the Professional Service Agreement relative to the
assessment, collection and remittance of surcharge fees to the City.
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SCOPE AND OBJECTIVES

This audit was performed pursuant to the authority set forth in Section 48 of the City’s
Charter entitled, “Office of Independent Auditor General” (OIAG), and was conducted in
accordance with the OIAG’s Fiscal Year 2009 Audit Plan. This audit focused primarily
on whether the selected parking facilities complied with the provisions of Ordinance No.
12563; and also whether The Parking Network (TPN) complied with the terms of the
Professional Services Agreement (Agreement) between the City and TPN. The audit also
included examinations of various financial transactions between the City and TPN to
determine whether they were executed in accordance with the Service Agreement.

The audit covered the period October 1, 2006, through September 30, 2008, and selected
transactions prior and subsequent to this period. In general, our audit of the parking
surcharge focused on the following audit objectives:
•

To evaluate the reliability and integrity of financial and operating information
used to identify, classify, and report parking surcharge fees.

•

To determine whether all applicable parking surcharge fees as stipulated in
Ordinance No. 12563 were properly computed and remitted to the City.

•

To determine whether adequate internal controls were maintained.

•

To determine whether the amounts remitted to the City were properly
recorded in the City’s financial accounting system and deposited into the
City’s treasury.

•

To determine whether TPN complied with all major provisions of the
Agreement.

•

To determine whether parking facilities were operating with certificates of use
and local business tax receipts.

•

Other audit procedures as deemed necessary.
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METHODOLOGY
We conducted this performance audit in accordance with Generally Accepted Government
Auditing Standards. Those standards require that we plan and perform the audit, to obtain
sufficient, appropriate evidence in order to provide a reasonable basis for our findings and
conclusion based on our audit objectives. We believe that the evidence obtained provides a
reasonable basis for our findings and conclusions based on our audit objectives. The audit
methodology included the following:

•

Reviewed applicable Florida Statutes, City resolutions, ordinances, other
legislative documents, City policies and procedures, in order to gain an
understanding of the internal controls, assess control risk, and plan audit
procedures.

•

Interviewed and made inquiries of appropriate City/TPN personnel, and
selected parking operators; analyzed parking data; reviewed parking surcharge
remittances; and tested compliance with the related Professional Service
Agreement.

•

Performed substantive testing consistent with the audit objectives, including
but not limited to the examination, on a test basis, of applicable transactions
and records.

•

Drew conclusions based on the results of the testing, made corresponding
recommendations, and obtained auditee responses and corrective action plans.

•

Performed other audit procedures as deemed necessary.
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OVERALL AUDIT CONCLUSION

Based upon various tests performed and the audit findings noted, we conclude that
adequate internal controls were not in place to ensure that:
•

Parking surcharge revenues generated from parking facilities were properly
assessed and remitted due to the City.

•

Parking surcharge revenues generated from Pay and Display Machines
(PAD) are collected and remitted to the City.

•

Parking surcharge revenues from two County agencies are collected and
remitted to the City.

•

Adequate records relative to parking surcharge revenues are maintained and
retained by operators of parking facilities.

•

Parking facilities have valid Certificates of Use and/or Business Tax
Receipts.

Based upon various test performed and the audit findings noted, we conclude that
adequate internal controls were in place to ensure that:
•

Parking Surcharge Fees remitted to the City were properly recorded in the
City’s accounting system and deposited in to the City’s Treasury.

•

The payments made to TPN were in accordance with the provisions of the
Professional Services Agreement.

Overall, we conclude that the internal control policies and procedures in place at TPN
and at the parking facilities could be enhanced to maximize parking surcharge fees
collections and remittance to the City.
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SUMMARY OF AUDIT FINDINGS

SELECTED PARKING FACILITIES AND THE PARKING NETWORK

ADDITIONAL PARKING SURCHARGE FEES DUE TO THE CITY
Our audit tests determined that additional parking surcharge fees (including penalty and
interest) totaling $17,211.10 are due from 17 parking facilities. Upon audit inquiry,
$5,132.22 of the total amount due was remitted to the City. Also, our audit determined
that a total of $174,048.04 of interest and penalties due from Jackson Memorial Hospital
were never assessed and collected as authorized in Section 35-346(e) of the City Code.

PARK WEST PARKING AND OMNI PARKING OPERATORS

RECORDS SUPPORTING PARKING SURCHARGE REVENUES WERE NOT
MAINTAINED

Our audit fieldwork disclosed that 10 (or 14%) of the 70 parking facilities tested did not
properly maintain parking records as required and the parking surcharge fees due and
payable to the City could not be determined and/or verified. Nine (9) of the ten (10)
parking facilities were operated by Park West Parking and one (1) of the ten (10) was
operated by Omni Parking. For example, Kluger Lot operated by Omni Parking had
hand-written notations indicating that only two (2) vehicles used Kluger parking lot (with
a parking capacity of 45 parking spaces) on April 6, 2007 as compared to fifty-one (51)
vehicles on April 7, 2007. Also, bank deposits slips, cancelled checks, breakdowns for
parking revenues received and sales taxes paid in connection with parking revenues
generated at parking facilities operated by Park West and Omni Parking were never
provided as requested by the auditor for any of the 10 parking facilities (lots).
7

DEPARTMENT OF OFF-STREET PARKING

PARKING SURCHARGE REVENUES GENERATED FROM PAY & DISPLAY
MACHINES ARE NOT BEING ASSESSED, COLLECTED AND REMITTED TO
THE CITY

Our audit determined that the Department of Off-Street Parking (DOSP) replaced its onstreet parking meters with a new form of on-street parking accessory known as Pay and
Display (PAD) in 2004. However, we noted that the required 15% parking surcharge is
not being assessed on revenues charged to the users of the PAD machine operated by
DOSP. We estimate that approximately $1.1 million of parking surcharge revenues were
not assessed and remitted to the City during the period June 2004 through September 30,
2008
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CITY MANAGER’S OFFICE AND MIAMI-DADE COUNTY

TWO COUNTY AGENCIES ARE NOT REMITTING PARKING SURCHARGE
REVENUES TO THE CITY

Our audit determined that in 2004 the Miami-Dade County (County) stopped remitting
the 15% parking surcharge payments to the City relative to fourteen (14) parking
facilities (lots) operated by its General Services Administration (GSA) and the Transit
agencies. We were informed that the Parking Network had made unsuccessful attempts
to collect past due parking surcharge from the County’s GSA and Transit parking
facilities that is estimated at approximately $973,000. Upon further audit inquiry, the
City’s Chief Financial Officer (CFO) stated that the past due parking surcharge was
discussed at the City Commission meeting held on April 2, 2009 and during said
discussion the City Manager indicated that he would pursue the matter directly with the
County’s Administration for resolution. He (CFO) noted that if no amicable resolution is
reached, the City will consider legal action.

PENALTY AND INTEREST FROM LATE PAYMENTS WERE NOT ASSESSED
AND COLLECTED

Our review of pertinent accounting and parking records disclosed that Jackson Memorial
Hospital (JMH) never remitted parking surcharge fees in a timely manner as required by
Section 35-346 (e) since 2004. Our audit determined that the time (in days) that elapsed
between the official due date for surcharge fees and the actual receipt date ranged from
13 to 85 days; and the amount of penalty and interest due from JMH totaled $174,048.04
during the audit period. Upon audit inquiry, we were informed that the decision not to
charge JMH for any interest and penalty for the period 2004 through 2009, relative to late
payments was made by City management in 2004 as authorized by Section 35-346 (f) (2)
of the City Code. However, we were not provided with any supporting document to
evidence the basis (good and sufficient cause) for the management decision that
9

exclusively waived unlimited interest and penalties fees for JMH and not for other
parking facilities. It is unclear whether Section 35-346 (f) (2) of the City Code grants the
City Manager the sole authority to waive reoccurring/unlimited amounts of interests and
penalties totaling $174,048 for the period 2004 through 2009 without making such
recommendation to the City Commission for approval. For example, in Section 18-85 of
the City Code, all bid awards in excess of $50,000.00 must be approved by the City
Commission upon recommendation by the City Manager.
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FINANCE DEPARTMENT AND THE PARKING NETWORK
MONITORING OF THE OPERATIONS AND ACTIVITES OF PARKING
FACILITIES CAN BE ENHANCED

The monitoring of the operations and activities of the parking facilities can be enhanced
as it relates to:
•

More audits to detect unremitted surcharge revenues.

•

Appropriate parking records to substantiate related parking revenues generated by
all parking operators.

•

More efforts to ensure that all parking operators comply with the Parking
surcharge Ordinance, including but not limited to, operators maintaining a
database that includes all information and specific information applicable to each
parking facility such as property location and operator related information, valid
Business Tax Receipt and Certificate of Use.
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AUDIT FINDINGS AND RECOMMENDATIONS

SELECTED PARKING FACILITIES AND THE PARKING NETWORK
ADDITIONAL PARKING SURCHARGE FEES DUE TO THE CITY
Chapter 35, Article IX., of the City of Miami Code, entitled, Parking Facilities
Surcharge grants the City the authority to impose and levy a surcharge on the sale, lease,
or rental of space at parking facilities in the City at a rate of fifteen percent (15%) of the
revenues derived from any charge or fee for the parking of a motor vehicle in or on any
parking facility in the City. City Code, Section 35-346 (b), entitled Collection of the
parking facilities surcharge, requires the Operator of every parking facility to remit to the
City the parking surcharge imposed no later than the twentieth (20th) day of each
calendar month for the preceding month’s parking surcharge collections. If the Operator
fails to collect or remit the surcharge imposed within the time limit, Section 35-346 (e) of
the City Code states that interest at the rate of one percent (1%) per month or any fraction
thereof, and a penalty of ten percent (10%) of the surcharge due on uncollected or
unremitted amounts will be assessed in addition to the parking surcharge fees due to the
City.
Our audit included procedures that tested various facilities on a sample basis to determine
whether the appropriate percentage of parking revenues was remitted to the City as
required. The auditor judgmentally selected 70 (or 18%) of the 398 parking facilities
from the database maintained by TPN. During our audit period the 398 parking facilities
collected and remitted approximately $28.7 million in surcharge fees to the City. The 70
parking facilities we tested as part of our sample collected and remitted approximately
$9.9 million, which represents approximately 35% of the $28.7 million to the City.
Our review of pertinent accounting and parking records disclosed that 20 (or 29%) of the
70 parking facilities tested did not fully comply with Chapter 35 of the City Code as it
relates to the collection and remittance of parking surcharge fees.

Our audit tests

determined that additional parking surcharge fees (including penalty and interest) totaling
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$17,211.10 are due from 17 parking facilities. Upon audit inquiry, $5,132.22 of the total
amount due was remitted to the City as shown in Exhibit 1 on page 53 and the following
responses were provided:
•

Our review of Central Parking (operator) records disclosed a revenue line item
classified as “other income” on its profit and loss statement. We determined that
“other income” included $4,469.72 of rental income generated during the audit
period from a mobile car wash operator that provided car wash services at its
Courvoisier Center located at 647 Brickell Key Drive. We noted that parking
surcharge revenues totaling $670.46 ($4,469 multiplied by 15%) was never paid
to the City for the rental income generated for the exclusive right to use certain
designated parking spaces for car wash purposes. Upon audit inquiry, Central
Parking’s representative stated that said rental income should not be subject to
parking surcharge assessment based on Central Parking’s interpretation of the
related provisions in the City Code. Please see pages 46 through 49. Also, in a
conference call held on September 11, 2009, the Central Parking representative
stated that the mobile car wash operator never used parking spaces where
automobiles could be parked. However, upon onsite visit to the parking facility,
we observed that three (3) parking spaces are used exclusively by the mobile car
wash operator. Therefore, a total of $903.01 ($670.46 + $232.55) of parking
surcharge including interest and penalties is due and payable to the City.
Additionally, a review of the City’s ARCV system that maintains license
information for businesses operating in the City indicated that the mobile car
wash operator never obtained the required proper Certificate of Use and Business
Tax Receipt prior to conducting its business at the parking facility operated by
Central Parking.

•

Also, we were informed that “other income” as discussed above includes late
payment fees generated from monthly parking customers that remitted their
monthly parking fees late. However, in several instances we were not provided
with any supporting documents indicating the names of the monthly parking
customers, the period for which the late fees were assessed, and/or any records to
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substantiate/validate this claim. Article IV, Section 401 of the City’s Parking
Surcharge Regulations requires that parking records to be kept shall consist of,
but not limited to the following: 1) A monthly daily revenue summary showing
the starting and ending ticket number, 2) Trial balance report for each parking
facility, 3) Bank Deposit slips and Bank Statements for each location, and 4)
Other records such as a General Ledger, Profit and Loss Statement (P&L), daily
record sheets and ticket stubs.

Therefore, absent supporting documents to

validate this claim, additional parking surcharge including interest and penalty
totaling $2,068.16 is due and payable to the City. Upon audit inquiry, Central
Parking’s representative stated that late payment fees generated from monthly
parking customers that remitted their monthly parking fees late should not be
subject to parking surcharge assessment based on Central Parking’s interpretation
of the definition of a “charge, fee, or exchange” as provided in the City Code.
However, Section 101of the City’s Parking Surcharge Regulations and Section
35-344 of the City Code entitled defines “parking revenues” as any and all
revenue, to include the entire amount of compensation in whatever form,
exchange or otherwise, to be determined according to generally accepted
accounting principles, derived directly or indirectly from or in connection with the
Parking operation of the parking facility.
•

Our review of Consolidated Parking (operator) records disclosed that additional
parking surcharge revenues including penalty and interest totaling $3,451.92
($1,753.20 + $1,698.72) are due to the City. In a written response Consolidated
Parking agreed to pay $1,753.20 and requested that the City waive the penalty and
interest totaling $1,698.72. However, if an Operator fails to collect or remit the
surcharge imposed within the time limit, Section 35-346 (e) of the City Code
states that interest at the rate of one percent (1%) per month or any fraction
thereof, and a penalty of ten percent (10%) of the surcharge due on uncollected or
unremitted amounts will be assessed in addition to the parking surcharge fees due
to the City. Therefore, interest and penalty totaling $1,698.72 is due and payable
to the City.
14

Also, our audit determined that a total of $174,048.04 of interest and penalties due from
Jackson Memorial Hospital were never assessed and collected as authorized in Section
35-346(e) of the City Code. Please see page 22 and 23 for details of audit finding.
Recommendation
We recommend that the Finance Department bill and collect the additional parking
surcharge including interests and penalties totaling $12,078.88 ($17,211.10 - $5,132.22)
as determined by this audit.
Auditee Response and Action Plan
The auditee’s concurred with the audit findings with the exception of Central Parking
and Consolidated Parking as discussed above and also as indicated in written responses
shown on pages 46 through 52.
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PARK WEST PARKING AND OMNI PARKING OPERATORS

RECORDS SUPPORTING PARKING SURCHARGE REVENUES WERE NOT
MAINTAINED
As part of the requirements of operating a parking facility in the City of Miami, an
operator must comply with the City’s Parking Surcharge Rules and Regulations, as well
as, comply with the provisions of Chapter 35, Article IX of the City Code, entitled
Parking Facilities Surcharge. Article IX, Section 35-346 (c) of the City Code stipulates
that every operator of a parking facility shall keep complete and accurate records of all
motor vehicles parked on an hourly, daily, monthly, yearly, event, validation program,
valet or any other basis in the parking facility together with the amount of the surcharge
collected from all the transactions and shall keep all pertinent records and documents as
are necessary to determine the amount of the surcharge due. Article IV, Section 401 of
the City’s Parking Surcharge Regulations requires that parking records to be kept shall
consist of, but not limited to the following: 1) A monthly daily revenue summary
showing the starting and ending ticket number, 2) Trial balance report for each parking
facility, 3) Bank Deposit slips and Bank Statements for each location, and 4) Other
records such as a General Ledger, Profit and Loss Statement (P&L), daily record sheets
and ticket stubs.
However, our audit fieldwork disclosed that 10 (or 14%) of the 70 parking facilities
tested did not properly maintain parking records as required and the parking surcharge
fees due and payable to the City could not be determined and/or verified. Nine (9) of the
ten (10) parking facilities was operated by Park West Parking and one (1) of the ten (10)
was operated by Omni Parking. For example, Kluger Lot operated by Omni Parking had
hand-written notations indicating that only two (2) vehicles used said parking lot (with a
parking capacity of 45 parking spaces) on April 6, 2007 as compared to fifty-one (51)
vehicles on April 7, 2007. Also, bank deposits slips, cancelled checks, breakdowns for
parking revenues received and sales taxes paid in connection with parking revenues
generated at parking facilities operated by Park West and Omni Parking were never
provided as requested by the auditor for any of the 10 parking facilities (lots).
16

Section 35-346 (d) of the City Code authorizes the City to use estimates or otherwise
compute the amount of surcharge owed to the City.

We estimate that Omni owe

additional parking surcharge fees (including penalty and interest) totaling $1,230.43 to
the City.
Recommendation
We recommend that Park West and Omni comply with provisions of Article IV, Section
401 of the City’s Parking Surcharge Regulations. In addition, we also recommend that
TPN enforce said provisions.
Auditee Response and Action Plan
The auditee’s concurred with the audit finding and recommendation.
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DEPARTMENT OF OFF-STREET PARKING

PARKING SURCHARGE REVENUES GENERATED FROM PAY & DISPLAY
MACHINES ARE NOT BEING ASSESSED, COLLECTED AND REMITTED TO
THE CITY

In accordance with the provisions of Florida Statute §166.271, the City is granted the
authority to establish and adopt a parking surcharge to be assessed on the sale, lease, or
rental of space at parking facilities in the City. Pursuant to this Statute only the airports,
seaports, county administration buildings, and residential parking are exempt from this
surcharge assessment. The Department of Off-Street Parking (DOSP) also known as
Miami Parking Authority is a component unit of the City. DOSP provides parking in the
City for approximately 6 million vehicles annually and its operating costs are financed
from the revenues generated from on and off-street parking facilities located throughout
the City. Although the operations of DOSP are legally separate from the operations of
the City, the City Commission retains the final authority for approving DOSP’s operating
budget, for confirming new members to the DOSP board, for authorizing the issuance of
revenue bonds, and for establishing of parking rates at DOSP parking facilities
throughout the City. DOSP is required to collect and remit the 15% parking surcharge of
all revenues charged to users of parking facilities operated by DOSP in the City.
Our audit determined that DOSP replaced its on-street parking meters with a new form of
on-street parking accessory known as Pay and Display (PAD) in 2004. Upon parking, the
user pays for the anticipated duration of use by inserting money or credit card
information into the PAD. The PAD machine generates a dated and timed receipt that is
displayed on the vehicle’s dashboard. However, our audit determined that the 15%
parking surcharge is not being assessed on revenues charged to the users of the PAD
machine operated by DOSP citywide.
Based on the financial data contained in DOSP’s Comprehensive Annual Financial
Report (CAFR), we conservatively estimate that approximately $7.5 million of parking
revenues has been generated from all PAD machines located citywide since its inception
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(June 2004) through September 30, 2008. Therefore, the parking surcharge revenues not
assessed and remitted to the City is conservatively estimated at approximately $1.1
million ($7.5 multiplied by 15%) for said period.
In response to our request for legal opinion, the City Attorney affirmed that parking
revenues generated from PAD machines are subject to the 15% surcharge (see page 34).
Upon audit inquiry, the City Manager stated that the intent of the Ordinance was not to
subject on-street parking to the parking surcharge (see page 36). However, given the
increasing cost of providing municipal services and the current budget shortfalls
confronting all municipalities, including the City of Miami, it is very important that all
potential revenue sources available to the City be tapped.
Recommendation
We recommend that the City Manager reconsider his decision not to assess and collect
this recurring revenue stream, particularly given the current budget shortfalls as noted
above.
Auditee Response and Action Plan
The City Manager stated that the intent of the Ordinance was not to subject on-street
parking to the parking surcharge. Please see written response on pages 36 and 37.

19

CITY MANAGER’S OFFICE AND MIAMI-DADE COUNTY
TWO COUNTY AGENCIES ARE NOT REMITTING PARKING SURCHARGE
REVENUES TO THE CITY
Florida Statute § 166.271 states that the parking surcharge is to be assessed on the
amount charged for the sale, lease, or rental of space at parking facilities which are open
to the general public and applies to all parking revenues derived from parking
transactions within the City, with the exemption of airports, seaports, county
administration buildings, and residential parking.
Three (3) Miami-Dade County (County) agencies, namely the General Service
Administration (GSA), the Transit, and the Public Health Trust/Jackson Memorial
Hospital (JMH), operate 30 parking facilities within the City. At the inception of the
Parking Surcharge Program, the Miami-Dade County (County) contended that all County
parking facilities should not be subject to the parking surcharge. However, the County
did not prevail at the Courts. In accordance with the enabling legislation, four (4) of the
30 parking facilities are County administrative buildings and therefore exempt from the
parking surcharge. Subsequent to the Court ruling, the County started remitting parking
surcharge payments for the twenty-six (30 minus 4) remaining properties in October
2002.
However, sometime in 2004 the County stop remitting parking surcharge payments to the
City for fourteen (14) of the parking facilities (lots) that it operates. The fourteen (14)
parking facilities operated by the General Services Administration (GSA) and the Transit
are not used for administrative purposes but rather are used primarily by the general
public. Although we noted that the County stopped remitting parking surcharge for GSA
and Transit in 2004, it continued to remit to the City the parking surcharge fees for the 12
parking facilities operated by JMH. However, we noted that said remittances are not
made on a timely manner. The time (in days) that elapsed between the official due date
and the actual receipt date ranged from 13 to 85 days during the audit period (see the
audit finding on pages 22 and 23). We were informed that the Parking Network had
made unsuccessful attempts to collect past due parking surcharge from the County’s GSA
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and Transit parking facilities that is estimated at approximately $973,000. Additionally,
a memorandum dated February 7, 2000 from an Assistant City Attorney to the City’s
Finance Director in response to Miami-Dade County’s claim that its GSA and Transit
parking facilities were exempt from parking surcharge fees, concluded that said facilities
were subject to said fees (see page 44). We were informed that the Parking Network had
made unsuccessful attempts to collect past due parking surcharge from the County’s GSA
and Transit parking facilities that is estimated at approximately $973,000.
Upon further audit inquiry, the Chief Financial Officer (CFO) for the City stated that
issues noted above were discussed during City Commission meeting on April 2, 2009 and
he stated that the City Manager indicated that he would pursue the matter directly with
the County Administration for resolution. He (CFO) stated that if no amicable resolution
is reached, the City will consider legal action (see pages 39 through 43). In connection
with this observation, we were provided with a letter written by an Assistant County
Attorney dated August 12, 2009 in response to TPN’s request for payment. Said letter
stated that pursuant to Florida statutes 125.011 and 125.015 public mass transportation
facilities and ancillary facilities owned by Miami-Dade County are within the exclusive
jurisdiction of Miami-Dade County, and as such, are not subject to the City’s 15%
parking surcharge (see page 45).
Recommendation
We recommend that the City Manager’s Office consult with the Office of the City
Attorney and take the appropriate legal actions.
Auditee Response and Action Plan
In a written response the CFO stated that the City Manager indicated that he would
pursue the matter directly with the County Administration for resolution and if no
amicable resolution is reached, the City will consider legal action.
response on pages 39 through 43.
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Please see written

PENALTY AND INTEREST FROM LATE PAYMENTS WERE NOT ASSESSED
AND COLLECTED

Chapter 35, Section 35-346 (e) of the City Code, entitled Collection of the parking
facilities surcharge, states that the City Manager (or delegated designee) shall assess the
operator the amount of surcharge due, plus interest at the rate of one percent (1%) per
month or any fraction thereof, and a penalty of ten percent (10%) of the surcharge due on
uncollected or unremitted amounts. Our review of pertinent accounting and parking
records disclosed that Jackson Memorial Hospital (JMH) has never remitted parking
surcharge fees in a timely manner as required by Section 35-346 (e) since 2004. Our audit
determined that the time (in days) that elapsed between the official due date surcharge
fees and the actual receipt date ranged from 13 to 85 days; and the amount of penalty and
interest due from JMH totaled $174,048.04 during the audit period.
In response to a memorandum sent by the Office of the Independent Auditor General to
JMH relative to this audit observation, the Chief Financial Officer (CFO) sent a letter to
JMH and reiterated that JMH was not subject to past interests and penalties because all
interests and penalties including the $174,048.04 as noted above were waived by City
management. However, the CFO in his letter to JMH stated: “in order for the parking
surcharge collections initiatives to be systematically implemented and uniformly applied
to all parking operators for the upcoming fiscal year, effective November 20, 2009
(October 2009 payment), the PHT must adhere to the parking surcharge requirements
regarding parking surcharge payments due dates as stipulated by the parking surcharge
ordinance. All PHT’s payments received after 20th will be considered late and subject to
a ten percent (10%) penalty and a one percent (1%) monthly interest……” (See page 38)
We noted that Section 35-346 (f) (2) of the City Code grants the City Manager the
authority to: “compromise disputed claims in connection with the surcharge and for good
and sufficient cause shown to waive interest and penalty.” Upon audit inquiry, we were
informed that the decision not to charge JMH for any interest and penalty for the period
2004 through 2009 was made by City management in 2004 as authorized by Section 35-
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346 (f) (2) of the City Code. However, we were not provided with any supporting
document to evidence the basis (good and sufficient cause) for the management decision
that exclusively waived unlimited interest and penalties fees for JMH and not for other
parking facilities. It is unclear whether Section 35-346 (f) (2) of the City Code grants the
City Manager the sole authority to waive reoccurring/unlimited amount of interests and
penalties totaling $174,048.04 for the period 2004 through 2009 without making such
recommendation to the City Commission for approval. For example, in Section 18-85 of
the City Code, all bid awards in excess of $50,000.00 must be approved by the City
Commission upon recommendation by the City Manager.
Recommendation
We recommend that the City Manager present to the City Commission for consideration
and approval all decisions to waive interests and penalties in excess of $50,000. All such
management decisions should be supported with appropriate evidence (good and
sufficient cause).

Auditee Response and Action Plan
Please see written responses on page 38.
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FINANCE DEPARTMENT AND THE PARKING NETWORK
MONITORING OF THE OPERATIONS AND ACTIVITES OF PARKING
FACILITIES CAN BE ENHANCED

The Professional Services Agreement (Agreement) executed on May 15, 2000 and
subsequently amended/revised on October 1, 2005, vested monitoring and related
responsibilities to TPN.

The contractual responsibilities of TPN include but are not

limited to monitoring the operation and activities of all parking facilities; ensuring that
parking surcharge fees are properly assessed, collected and remitted to the City;
performing audits of parking facilities; ensuring that all parking/valet facilities in the City
are identified, included in the parking surcharge database, and monitored for compliance.
Since the inception of the Agreement, the Office of the Independent Auditor General
(OIAG) has performed and issued two audit reports relative to the City’s Parking
Surcharge Program. Said audits (audit report numbers #01-001 and #07-004) identified
approximately $275,000 of additional parking surcharge revenues due and payable to the
City.

The current audit of 70 parking facilities determined that additional parking

surcharge fees (including penalty and interest) totaling $17,211.10 are due from 17
parking facilities.

In each audit report, the OIAG made certain recommendations to

enhance compliance with the City Code and Agreement, such as the implementation of a
comprehensive multi-year audit plan that would ensure that audits are performed
periodically on all parking facilities by TPN.
During the audit period, approximately $28.7 million of surcharge fees were generated
and remitted to the City. TPN was paid professional service fees totaling $1,290,157.74
(4.5% of the $28.7 million). As noted above, part of TPN’s contractual responsibilities
include ensuring that parking surcharge fees are properly assessed, collected and remitted
to the City. During our current audit fieldwork, we noted that 5 of the 70 parking
facilities tested as part of this audit were previously audited by TPN. However, our audit
determined that additional parking surcharge revenues totaling $9,450.88 are due from
the 5 parking facilities that had been audited by TPN. Also, as noted on pages 16 and 17,
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10 (or 14%) of the 70 parking facilities tested did not properly maintain parking records
relative to revenues generated from parking operations as required and as such parking
surcharge fees due and payable to the City could not be determined and/or verified.
Furthermore, we noted that information relative to Business Tax Receipt identification
numbers were not reflected on the Property Listings Report for 102 (or 26%) of the 398
parking facilities listed on the report; and also the information relative to Certification of
Use identification numbers were not reflected on Property Listings Report for 178 (or
45%) of the 398 parking facilities listed on the report. (See pages 26 and 27). Our audits
should not be a substitute for more effective procedures for monitoring parking surcharge
assessments, remittance of the appropriate fees collected to the City, and compliance with
all applicable provisions of the City Code and Agreement. Upon audit inquiry, the
Director of TPN stated that a “Test Audits Program” was developed as part of the
Agreement’s requirements. The program includes Field Audits, Field Survey’s, and Field
Observations that were conducted by TPN staff and will continue to implement additional
measures that would ensure that parking operators/facilities are complying with all the
provisions of the Parking Surcharge Ordinance.

Recommendation
We recommend that TPN enhance its monitoring of the operations and activities of all
parking facilities to ensure that audits are performed frequently and in a timely manner in
order to maximize the collections of the parking surcharge fees being assessed and
remitted to the City, pursuant to the enabling legislation.

In addition, TPN should

enhance its effort to ensure that parking facility operators maintain appropriate parking
records/documentation supporting all assessment and collection of parking revenues.
Auditee Response and Action Plan
Please see written responses on pages 30 through 33.
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PARKING SURCHARGE RELATED INFORMATION/DATA
REFLECTED IN TPN’S DATABASE AS REQUIRED

WERE

NOT

Attachment A of the Agreement between the City and TPN requires that TPN maintain a
database that includes information and specific information applicable to each parking
facility such as property location and operator related information. During our review of
TPN’s records and database, TPN provided our office with a Property Listings for all the
parking facilities that paid parking surcharge fees to the City during fiscal year 20072008.

Said Property Listings, which was generated from its database, included

information such as: the parking facility’s unique property ID number, address,
geographical location, payment status, Certificate of Use (CU) identification number, and
the Business Tax Receipt (BTR) identification number (formerly known as Occupational
License).
Upon review of the Property Listings Report (Report), we noted that information/data
relative to BTR identification numbers were not reflected on the Report for 102 (or 26%)
of the 398 parking facilities listed on the Report; and also the information relative to CU
identification numbers were not reflected on Report for 178 (or 45%) of the 398 parking
facilities listed on the Report. We also noted that TPN did not indicate the reasons why
information/data relative to the BTR and/or CU identification numbers were not reflected
in the database, as required. However, upon audit inquiry we were informed that said
information/data were not reflected on the report because the parking facility operators
did not provide the required information/data on the monthly “Surcharge Remittance
Reports” and/or the “Annual Registration Forms” that were submitted to TPN. The
Director of TPN stated that his office works together with the City’s Finance Department
in reconciling the information submitted to TPN by parking facility operators on their
“Annual Registration Forms” with the City’s records relative to the BTR and CU. A
similar audit finding was noted in Audit Number 07-004 dated March 30, 2007.
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Recommendation
We recommend that the Finance Department and TPN continue to ensure that the parking
surcharge database is continuously updated with the appropriate and accurate information
and also ensure that parking facility operators are in full compliance with the City Code.
In the event information is missing or incomplete, we recommend that proper notations
are used to clearly identify the reasons why the specific information as required by the
City Code was not reflected on the reports.

Auditee Response and Action Plan
In a written response the Director of TPN stated that TPN’s database now indicates why
the specific information as required by the City Code was not reflected on the reports.
Please see written responses on pages 30 through 33.

27

PARKING FACILITIES OPERATED WITHOUT REQUIRED BUSINESS TAX
RECEIPTS AND CERTIFICATES-OF-USE.

Article III, Section 301, titled Occupational License and Certificate-of-Use of the City’s
Parking Surcharge Regulations states that, “Every owner and operator who begins or
intends to begin to operate a nonresidential parking facility shall apply for an
occupational license and a certificate-of-use before commencing operation of the parking
facility.” Attachment A of the Professional Services Agreement between the City and the
Parking Network, Inc. (TPN) dated May 15, 2000 and subsequently amended/revised on
October 1, 2005, requires TPN to maintain a complete database of all parking
facilities/operators that are subject to parking surcharge fees. We noted that during the
audit period, TPN maintained a Parking Facilities (Property) listing spreadsheet, which
documents information such as, the addresses of each parking facility, geographical
locations, payment status, and occupational license/certificate-of-use identification
numbers. A total of 398 parking facilities were listed on the Property listing spreadsheet.
Our audit fieldwork disclosed that 12 (or 17%) of the 70 parking facilities tested, did not
have valid a BTR issued by the City as required. We also noted that 44 (or 63%) of the
70 parking facilities did not obtain a CU and therefore not in compliance with Article III,
Section 301 of the Parking Surcharge Regulations. Upon audit inquiry, the Finance
Department stated they are working on resolving all issues of non compliance. A similar
audit finding was noted in Audit Number 01-004 dated January 22, 2001 and Audit
Number 07-004 dated March 30, 2007.
The proper assessment and collection of these fees, which are due to the City, would
enhance the City’s recurring revenue stream. Also, when these facilities are allowed to
operate without valid BTRs and/or CUs, the City cannot be assured that all the necessary
infrastructure and public safety issues were properly considered and resolved prior to the
use of the facility by the general public.
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Recommendation
We recommend that the Finance Department and TPN continue to ensure that all parking
facilities obtain the required BTRs and CUs. Those facilities not in compliance should be
referred to the Code Enforcement Department for appropriate actions and disposition.
Auditee Response and Action Plan
The parking facilities concurred with the findings.
In a written response, the Finance Department Director stated that she works with City
Code Enforcement officials and Fire Inspectors to ensure that businesses are complying
with the City Code. Upon notification of non compliance, the Finance Department
follows up with the business to ensure they are brought into compliance. Please see
written responses on pages 30 through 33.
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AUDITEE RESPONSES
THE PARKING NETWORK
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38

39

40

41

42

43
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COUNTY ATTORNEY’S OFFICE
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EXHIBIT I: TOTAL PARKING SURCHARGE FESS DUE TO THE CITY

Amount Paid Upon
Additional Parking Audit Inquiry or Waived
by MGT.
Surcharge Due
Parking Operator
Balance Due
American
$
118.21 $
118.21 $
AMPCO
1,648.25
1,648.25
Central
2,971.17
2,971.17
Consolidated
3,451.92
3,451.92
Miami River Park
92.78
92.78
MPA
2,000.37
1,382.82
617.55
Omni
1,230.43
1,230.43
One Parking
3,389.99
3,389.99
US Parking
2,307.98
2,307.98
Sub- Total
$
17,211.10 $
5,132.22 $ 12,078.88
Jackson Memorial Hosp ***
174,048.04
174,048.04
Total $
191,259.14 $
179,180.26 $ 12,078.88
***City Management waived this penalty, see page 38.
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