THEODORE P. GUBA, CPA, CIA, CFE
INDEPENDENT AUDITOR GENERAL

Telephone (305) 416-2044
E-Mail: tguba@miamigov.com

August 7, 2014

Honorable Members of the City Commission
City of Miami
3500 Pan American Drive
Coconut Grove, FL 33133-5504
Re: Addendum to Report No. 14-019
Review of the Bayfront Park Management Trust Use Agreement with Event Entertainment
Group, Inc. (Ultra Music Festival)
Prior to the issuance of our “Review of the Bayfront Park Management Trust Use Agreement with Event
Entertainment Group, Inc. (Ultra Music Festival)”, dated July 31, 2014, I informed you that we previously
requested, on June 5, 2014, the Office of the City Attorney (OCA) to “render an opinion as to whether or
not the distribution of complimentary tickets to the Bayfront Park Trust Board of Director members and
City employees was violative of Section 4(c) of the City Charter; and whether or not provisions of the City
Charter regarding gift laws supersedes State Statutes and County and City Code.”
Section 4(c) states that: “No mayor, city commissioner, or other officer or employee of said City shall
accept any frank, free ticket, pass or service directly or indirectly, from any person, firm or corporation
upon terms more favorable than are granted to the public generally. Any violation of the provisions of this
section shall be a misdemeanor. Such prohibition of free service shall not apply to police or fire personnel
in uniform or wearing their official badges, where same is provided by ordinance.”
Since eight weeks had passed from the date of my request without receiving a response, I issued the
report in final form as a public record on Thursday, July 31, 2014, and indicated that the “response is
pending” for the recommendation. Later that same day, I received the attached response (see
Attachment 1) from the OCA.
For reasons detailed in their response, the OCA opined that “the acceptance of complimentary tickets to
the Ultra concert is not violative of Section 4(c) of the Charter.” Specifically, they opined that their
“research of the terms indicates that the terms and the context in which they are used actually relate to
the free provision of transportation services...” that have “...long since been abolished...” and, that “the
language is simply archaic and does not relate to the acceptance of concert tickets.” However, while
performing our review, the OCA referred us to the Miami-Dade County Commission on Ethics and Public
Trust (COE) to interpret certain areas of gift laws. As a part of their response to our questions, the COE
attorney informed us and the City Attorney of the apparent conflict between Section 4(c) of the City
Charter and State Statutes and County and City Code in regard to gifts (including free tickets). Their
interpretation implied that the Charter governs the acceptance of tickets to events.

Due to these differing opinions by the OCA and the COE regarding the interpretation of Section 4(c) of
the City Charter, and the fact that the OCA opinion affects possible actions against OCA employees who

accepted tickets, which can be viewed as a conflict of interest, we recommend that the City obtain an
outside independent legal opinion on the intent and application of Section 4(c).
It should also be noted that our research found that the Charter was reviewed and amended (with
assistance of the OCA) pursuant to a referendum vote in 2001. The amendments only included slight
revisions to Section 4(c) that eliminated gender specific terms (i.e. “policemen” or “firemen” were revised
to “police and fire personnel”). As such, the section was virtually unchanged, and the resulting language
appears to have been deemed to be relevant and applicable to the acceptance of free tickets.
In addition, the OCA opined that “the proper authorities to conduct such investigations…(issuing opinions
or expressing conclusions regarding the conduct of individual City employees and City board members
with respect to violations of the code of ethics)…are the Florida Commission Ethics and the Miami-Dade
Commission on Ethics.” However, in a legal opinion dated November 21, 2013 pursuant to our audit of
Parks and Recreation Department hiring practices, OCA opined that our Office has the authority to
investigate “...acts of wrongdoing or misconduct...” which is within the “...duties and powers provided to
the Office of the Independent Auditor in the City Charter.”
Nevertheless, we will refer this matter to the Miami-Dade Commission on Ethics for a final resolution of
open items, including an interpretation of the Charter issue.
Sincerely,

Theodore P. Guba, CPA, CIA, CFE
Independent Auditor General
Office of the Independent Auditor General
cc:

The Honorable Mayor Tomas Regalado
Daniel J. Alfonso, City Manager
Todd Hannon, City Clerk
Victoria Mendez, City Attorney
Alice Bravo, Deputy City Manager/Chief of Infrastructure
Fernando Casamayor, Assistant City Manager/Chief Financial Officer
Nzeribe Ihekwaba, Assistant City Manager/Chief of Operations
Jose M. Fernandez, Director, Finance Department
Christopher Rose, Director, Office of Management and Budget
Mark Burns, Interim Director, Department of Public Facilities
Barnaby Min, Deputy City Attorney
George Wysong III, Assistant City Attorney, Supervisor
Timothy Schmand, Executive Director, Bayfront Park Trust
Angel A. Cortiñas, Counsel to EEG
Joseph M. Centorino, Commission on Ethics and Public Trust
Michael Murawski, Commission on Ethics and Public Trust
Larry Lebowitz, Commission on Ethics and Public Trust
Members of the Audit Advisory Committee
Audit Documentation File
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Review reviewed by:

Mala Khilnani, CPA, CISA, Senior Staff Auditor
Lewis Blake, CPA, CIA, Audit Manager

